PRESS (SPaCIAL POWERS) BILL FOx CHIEF COMMISSIONZRS' PROVINIE
BETTER CONTROL OF DISSEMIN,.TION OF UNDESIR/BLE MATTER
SARDAR VALL/ABHBHAL PATBEL'S STATEMENT IN CONSTITUENT ASSEMBLY
" New Delhi, November 19, 1947.
In the Constituent issembly of India (Legislative) tnday
(Wednesday), the Hon'ble Sardar Vallabhbhai Patell Minister for Home
Affairs, moved ~that the Bill to continue certain special powers
conferred on the administration in Chief Commissioners' Proviﬂoes for
the better control of the dissemination of undesirable matter be taken
into consideration. |
The Hon'ble Sardar Vallabhbhai Patel said:
"In placing this liotion before the House, I wish to assure the
House that we are conscious of the value and the importance of the
sacred privilege of the liberty of the press which is one.of the
threec freedoms which has been so much spoken of in international
circles, But I must also inform you that since the time that
I have been in charge of the liinistry of Home Affairs, the Press in this
country has enjoyed the widest possible freedom that it had ever
enjoyed in the past and it is my desire that it should continue to
do so and to enjoy wider freedom than they are enjoying at present,
"Unfortunately~the circumstances that have forced me to
come‘tc this House with this Bill are such that there is considerable
justification for it., I will give a short background of the origin of
this legislation. &ir, you are aware that the interim Government
came into existence at a time when the country wes involved in a
serious cemmunal conflict resulting from the fixing or announcing of
a "Direct Action Day" by the then Muslim Leagume of India which pressed
for partitivn of the country. A fertnight after the great Calcutte

~ killing we sssumed office and subsequent events ers an unfortunate his-

tory of reaction and retalistion from one stege and ene place to

....2novher



"000'09' TT—G6F"L-¢—6 1 [[1 X ~~SN—OdIE N

Q

02 0°1 4

-2 - : &
another stage énd énother place, and we have not yet seen the end
of it. ‘ih oohééqhence of these occurrences almost all tne Governments
._weré Qbmpelled in’one form or another to adopt measures restricting ; -
the fre¢dom of the.press. The first province which was compelled
40 take action wes the one in which the "Direct Action Day" was -
celebrated. 4fter that its sparks flew rapidly from place to place;\q.
and when almost all provinces'passed Ordinances or were compelled
to pass Nrdinances in one form or another to restfict the literty
of the press in this connéction, Delhi was supposed to be ths only
place where the mouth-piece of the protagonists of the "Direct
Action Day" flourished, and e were accused of allowing the spread
of vioient propaganda of comnunal hatred and bitterness and of allow-"
ing this'place to be used as a place for dissemination of undesirable
information and litefature. Then T was campelled‘to.plaCé an Ordi;
nance before the interim Government, but béfore I took thét‘step
I invited the editors of newspapers in a conference. And that
confersnce almost unanimously realised.or recognised the
naceséiﬂy of-contfolling the liberty which was almbst.syhonymous y
with licerce in the matter of publication of undesirable news
‘and undesirable criticism. In that conference even the editor
- of the DAWN had to‘agree that some sort of control Was'necéssary. |
I left it to the editors' conference to impose restrictions ;
on themselves instcad of forcing the Govérnment to take gi
action, because I'considered it véry undesirable for & i
popular Government to e compeiled to take action to curb

the liberty of the press. They themselves formed a cammittee
«ooin which
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in which Government hed nc hand and they themselves
Tormulated a cods of conduct which thay undertcok to

obey. To my regret I found that the ccde was not
honoured, and they themselves in several cases agreed

that several of thom had been guilty of viclating

the code or ths sslf-imposed restrictions. ‘when that
situation aross I tried to negotiate with and influence
those who were reéponsible for the violation of those
restrictions which they themselves had formulatsd through
the loading membsrs of the community who had influence
there. But I did not succeed. Eventuelly‘I got
instructions or advice from several provincial Governments
te take immédiate action in the matter of putting
restrictions on the press in Delhi. The first

to coms forwérd with this suggestion wes the Governor

of the Punjab who approached the thon Viceroy and

through him asked tne Central Governmcat to take some
action in this matter. Thon I took a copy of the
Ordinance which was in existence in the U.P. and on the
model of that Ordinance I formulated an Ordinance which
was placed before the then interim Government. This Ordinance
was passsd by the Cabinet; and I thought that'after it was
passed it would not be nr cessary to renew it. Unfortunately
that hope also was not roalised and we were overtaken by
the Punjab holocaust whose sparks flew rapidly all round
and there was an influx of refugees from the Punjab into
Delhi. We had to renew the Ordinance. I had very relictantly
to get this Ordinance through £hé new Government, and now
that the legislaturc is sitting it is necessary to bring
this piecce of legislation forwerd for the approval of

ths House. Several papers have sprung up anew who' hardly

»«.realise any
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realisse any responsibility as tc the consequences of thc
matter that they have to publisk. .part from the
scurrilous and scandalous attacks that arc made against
ths head of the‘Governmcnt and the members of Government,
the people who.are in charge of publishing. these
pamphlets and newspapers are full of anger because of
the sufferings that they have goné through in the part
of the country from which they come. These are not peoplo
1n whosu hends a pen can be safely given. They are not
in a fit state to handle a pen. Therefore, with‘all my
sympathy for these poople uho want to ventilats their
anger and to ask their sympathisers to fake to retaliatory
measurcs, I as refresentativa of a popular Government cannot
help coming to you tc take this opportunity of helping
the Government in rocognising the nccessity of'getting
through this emergency logislation.

"It is an emergency legislation tc mcet with an
emergency the like of which India has not scun in the past.,
You will all recognisc that and you arc aware of it. It
is nct necessary for me to dilate upon it. Lot us hdp@
that wu shall get through this crisis much earlier than

the period that might be fixud in this legislation. It

is my hopc and wish, and I hepe it is the hope of all of you that
we may not have to put intc ¢ffuct any scction of this Legislation.4

"I may tell ycu that vhen I assumed office I called
a conference of the nuuspapor editors in India and put
before them a proposal for framing a legislation tc bring

0'0 -in the O\Klstlng
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in th2 existing legisi-ticn on a pary sO far as fracder
of the przss is concecrned, vitn the freoden of “ho press . !
enjoyed in the ncst progrzssive countrics in the werld, ﬁ
and that Committee is still sitting. But unfertunately,
sirultanecusly, I have to ccme here for s plece of lorisle-
tion which is intended to nect with a particuler enerecncy,

"There is undoubtedly some provision in the existing‘
legislation which is czlled an emergency leglslation also
tut vhen that legislation was passed in those days, the

Leglislature never contcmplated that a3 catastrophe cf

this kind wculd overtake Indié and therefore the oxisting
legislotion is not encugh to meoct with the requirements of

Che pr-sent situation.‘ In fact the very evil which we want

tc orevent, thot is the public-ticn of uncesirable

news -nd comnents, exaggerotod and feolse news, if we hrve

tc toke action under the orcinery existing legislation

gets much wider publicity tnan the publicity by newspapers
because the cffender is entitled tc prosecution being launched
against him. The Government hos to file a complaint., It has to
come to a court of law and the publicity that the proceedipgs get in
# ccurt of lew is well known to all. Theraforg.we canpot but.
evade tne necessity of having legislation which avoids this kind
of proccss by which publicity becomes widened.

"In this country where we have a sccular State where different
comrunities with different religions, éifferent'sects, have been
residing for centurles and whonm we wich should reside in futurc,
we have a responsibility to s.e¢ that the gulf between the commu-
nities ig not wifenad and ncthing which is proventible or which
can be prevent:” withcut vivclotiag tno principles of justicc and
falrplay is not done. Therefcr:, the purpose of tais ®ill is simply
tc prevent impropar‘distributién of news which 1s undesirssle,
improper circulation of news n~nd comnents, exaggerated and false news

which tends to create disturbances ~nd viclence: that is the only purpos:
cf this Bill, and I do not think therc is anybody inAthis House who will
challenge the necessity of this Bill or_the recognition of the

erergency thot faces us.
+e2 "We have
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arecs ¢f Delpi and Ajrmere-Marw-r-, Ir =oth thes. rress .

thet in both these arcas thers is tn. xistence of a

s Tholr responsibility

n

grcup cf pecple whe hardly raali
snt wh> have started the profcssicn -f :diters for whicn they
cr. nct fit, Irn Delni therc is - ¢r -° nucber of
rospensitle pspirs. Some of tner - s~ neve orred but

we heve token ac acticon against tho-.  3ut in beoth Delni
-nd ajrere-llarvora, coneicéercbic it r-tur: has coze
fut rezintly bacouse of the cosrun-l Tisturbanczs and
becaues of ceorrmunal tension existins In botn threc
creos.e Thorefere, wa hnave teo boe 11, -0k
Trnt n tho censideraticn of tnis ¢rx021 pilece ~f

~-glisi~=icn, you wiil view %h. =rcvisliops of this in

tns Yigat of the cxieting eirzur: n2 ¢ tast surround
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>4q‘ 'Trat the 3ill te ccntinus cortein speclel powers
cenferred on the administraticn in Chicf Ccrmissicacrs’
Prcvinces for the better cqntrol.of the ¢issemination of
vndesirsblc matter . be teken inte considsration.t!

Concluding the discussion on the ncticn, the Jdon'tle Sard-r
Vollabhbhai Patel saic: "Sir, I have no doubt in ny mind thet the
S e House is fully awarc of the situation in the couatry pnﬁ the
ncccssity of having o legislation of this xind. 1 am'glad the verinus
sperkers have spckon in on cnophatlc tone sbout the nccessity of the
messure. Now I wish to say a.few werds by way of digression and;l )
hope with your permission the House will appreciatc and telerste Cit.
I have the experience of this dcuse for a short pericd only put outsidc
the Hous: =lso I havs teken scrme intorest in the proceedings of this
; “cuse o»nd I havz no doubt that the proccedings of this House in the
past have been utilised to surve the end which is the cbject of this

legislation to prevent, (H:rr, hear). In the past it has buoen sc. We

; have uscd this House for the purpesc of creating commnal tension inside
l speeches and often in the mattoer of Bills glso.We have ut in_questions
{ and outsice, both in the mattcr of interpellaticnsy/feliberately with

I , : . . .

! the cbject of creating the situr-ticn for the purpose of canvassing the

' supncrt of particular «secti-ns of cenmunities. I aopenl to the

House »1s0 to take this metter inta considsration tnet in a new

Infia, in the new Parlisment, this House 1s not the frrum te be

utilised for the purpcse c¢f cr ~ting any such situsticn cr any such

TR e A e e M i TR

atmosphere, (Hear, hear). I apreal to all Members not to give
F>'L interpellations in the mann:r in which we were giving in the
| pest. I have seen some gqu:sticns that have been received and
I only appeal becsuse .all these - questions and answers
\ and all these proceedings tnst are teking place here arec published

in the Pross and the Press will take advantage of the attituce |

:

:

| . . |

we take here nnd then they will be justified in saying that'what : q
we are doing is not worse than what you arc doing., You are enjoying

;

certain privileges. We rr- ~is> enjoying certain privileges.'

Thet is a digression by var of preceution." ‘ !

... "Now with the
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1is House and the tons cof *hs Cpevs must havs s cifferent Tunc

d we must be helpful in cat-rll-n'7f tvnefitinag and crocting
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cns, -- ah stmespher. i, -+ acurtpy for aerrony, URity
n@ poace in the land, walcel fc¢ ¢ --i~tsp responsibility of

~

ne remb:rs of this Hcuse. M
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Wi~ sc £ar es the bill iz ornzoresdy, I Co not think thot
c=n say nmerc then these frionie —n themszives arc ;ditrrs

nd —ho xnow where the shce pinches. s has been rightly s-1id

~i5 3ill is 2 check not agninst tac 1ibzrty of *the Pross, bul

cnainst tho liberty which has be.n turncd into a2 wors: form of

fcencoc. A8 hos alsc tecn sexncwle”g .4, although this réinnnc.

es tran in force for mor then 2 yanr vwe heve reld cur azncs

@
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4 rnrely we exercised the powers thatl arc given Dy tne Cricocr.
cur frizné frem Ajmcr-M:rwara'rcad cut -~ passzge fror oz
nemspaper. Bven in en oAvanced previnz. 1

pamepapirs ore c~rrying on in such 2 rann.l th“t wa cld Yliberal
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frocnd € nine s.nt nre a cutting in valon LT ot eref f thel

Press, prriicul-rly in England, thz rzproz.atstive of tns
Yers Joparsmont cf Government ne gxlcet 4ostme girls t7 send
th:n to Englend -nd glve on2 tc o-ch of “h. .diters in ¥Floct

-

Sstroet. Jhen that cuttling was cunt to c oo Fome Uindster of Berthr o

<~ir he ccaid dc ncthing becauss ther %2 nc sceticn of the )
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law undor which he could tekc acticn., Is the Home
licmber to go and file a suit of defamation for the
publication of these scurrilous and malicious libols?
Yeu will sec that thers are many papers of this kind
who realise that freedom has come and freedom can bs
used in this manner. If you do not teach people how
to enjoy freedom you will lose that frecdom because, as
has been said, therc are many people who have dreams
that as the British power which was an established power
and used to protect everybody has disappeared, now the place
of that power will be teken by anybedy who can- organise
a few goondas. This Government 1is strong onough to resist
any pressure from any quarter of that type. But in this
House we muét sse that wg protect every legitimate right
and interest which must bc protected in a free country.
Bat wo must not allow either tha press or public assembly
meetings or public’platforms or privileged places like the
Assemblies ‘to be used for the purpose of destroying the
freedom which 1s won by hard struggle and considerable
sacrifice. ‘

Sir, I am grateful for the suppcrt that has been

given to this measure."

KBT/BLY/DS.
50 -~ 19.11.47",



