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SC set to give ruling on plea
to legalise gay sex today
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its vendict on pleas for legali- hearingspointtowardsrelief of Section 377 thatitcouldal- and directed states to imple-
sing gay sex and decriminali- from therigourof Section377 so legalise incest, group sex ment this from October2inac-
sing Section 377 of the IPC to forconsensualadultgaysex. and sodomy Prior to reser- cordance with a scheme fram-
protect sexual orientations of While reserving the ver- ving the verdict, the bench edbythe National Legal Servi-

the LGBTRQ community, hol-
ding out promise of a new
davm for personal liberiy
Though only the verdict
wotlld unfold what holds in
store for the LGBTQ commu-
nity, the loud hints dropped
by the SC during the days of

dictonJuly 17, abench of Chi-
ef Justice Dipak Misra and
Justices R F Nariman, A M
Khanwilkar, D Y Chandra-
chud and Indu Malhotra had
brushed aside as “farfet-
ched” thearguments firom op-
ponerntsof decriminalisation

had, in what was seen as yet
another indication of which
way it could go, alsodisappro-
ved arguments that majority
of people in India were aga-
instlegalisinggay sex.

ces Authority in consultation
with the Centre, reports Amit
Anand Choudhary. At pre-
sent, differentstates grant var-
ying amounts, ranging from
Rs 10,000 in Odisha to Rs 10
lakh in Goa. Some states have
not framed any rule. .
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No one can be deprived

of sexual rig

/ “he Supreme Court's
| constitution  bench
had said: “We decide
questions of law on the ba-
sis of the Constitution, con-
stitutional principles and
its ethos and not basedon a
referendum.”

The SC was firm that no
community, howsoever mi-
nuscule in comparison to the
majority population, could
be deprived of their sexual
rights and expression of sex-
ual orientation. It had said
that sex as per the order of
nature was conceived as in-
tercourse between man and
woman for the purpose of
procreation. “It could hawve
come from the Bible or any
other religious text. But the
SC has already recognised
unique sexual orientation
when it created “third gen-
der’ aparifrom ‘male’ and ‘fe-
male" conventionally used
tilldate,” it had said.

The five-judee bench was
also disinclined to enteritain
concerted requests from vari-
ousorganisationsto leave the

i

ts, SC sid

CARRYING THE RAINBOW FLAG WITH PRIDE

decision on decriminalising
Section 377 to Parliament giv-
en the wide ramification of
legalisation of gay sex on
matrimonial and civil laws.
The bDench had said:
“Themomentthereisafind-
ing that a provision violates
the fundamental right of ci-
tizens, this court has power
to sirike it down irrespec-
tive of themajoritarian gov-
ernment’s power to repeal,
amend or enact law. It is for
us to strike it down the mo-
ment something violates

fundamental rights.”

Two years ago, a petition
was filed by dancer N S Johar,
journalist Sunil Mehra, chef
Ritu Dalmia, hotelier Aman
Nath and business executive
Ayesha Kapur alleging that
Section 377 violated their
right to privacy and personal
liberty. When their petitions
were pending, a nine-judge
bench of the SC had ruled on
August 24, 20017 that every in-
dividual had a fundamental
right to privacy, which was a
partof the right tolife.



