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‘No creamy
layer norm
for SCs/STS

KRISHNADAS RAJAGOPAL
NEW DELHI

The government on Thurs-
day told the Supreme
Court that the “creamy
layer” concept could not
be applied to the Sche-
duled Castes/Scheduled
Tribes, who have suffered
for centuries.
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‘No creamy layer
norm for SCs/STs

Attorney-General K.K. Venu-
gopal argued that SC/ST are a
“homogeneous group and any
action to regroup them based
on economic or social advan-
cement would not be apt”.

Mr. Venugopal said rigo-
rous modalities were pre-
scribed for inclusion of com-
munities in the list of SCs/STs.
“For inclusion of communi-
ties in the list of the SCs, one
of the important determi-
nants is the traditional prac-
tice of untouchability,” he
submitted.

The government wants a
larger Bench of the Supreme
Court to set aside its 2006
judgment in the Nagaraj case.
This verdict mandates that the
government cannot introduce
quota in promotion for SC/ST
persons

in public employment un-
less they prove that the partic-
ular Dalit community is back-
ward, is inadequately
represented and such a reser-
vation in promotion would
not affect the overall efficien-
cy of public administration.

The opinion of the govern-
ment should be based on
quantifiable data, too, it said.

The government has ar-
gued that the judgment was a

roadblock to its authority to
introduce quota in promo-
tions in favour of SC/ST com-
munities as per Article 16 (4A)
of the Constitution.

“It is not disputed that the
members of the scheduled
castes and scheduled tribes
are specified in the notifica-
tions issued under Articles 341
and 342 of the Constitution
and, therefore, they must be
deemed to be scheduled
castes and scheduled tribes,”
he submitted.

He said there is an “intense
investigation before the notifi-
cation under Articles 341 and
342 is issued. The inquiry
identifies the people who
have suffered for centuries
and hence, by applying the
‘creamy layer’ concept, they
should not be deprived of the
benefits which accrue to
them.”

‘Imposition on state Mr. Ve-
nugopal submitted that the
Nagaraj verdict destroyed the
very essence of Article 16 (4A)
by imposing on the State the
need to bring to the table
‘quantifiable data’ to justify its
decision to promote SC/ST of-
ficers in public employment.
“SC/ST communities are per
se deprived,” the AG said.



